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Federal Court of Australia
District Registry: Victoria Registry
Division: General No: VID301/2023

BRAD STUART TARBOTTON
Applicant

IG MARKETS LIMITED (ACN 099 019 851) and another named in the schedule
Respondents

ORDER

JUDGE: Justice Beach

DATE OF ORDER: 18 February 2026

WHERE MADE: Melbourne

THE COURT ORDERS THAT:

Discovery Application

1. By 28 April 2026, pursuant to rr 20.13, 20.15, 20.16 and 20.17 of the Federal Court Rules 

2011 (Cth), the Respondents give non-standard discovery of the categories set out in 

Annexure A to these Orders.  

2. The balance of the Applicant’s interlocutory application filed on 16 December 2025 be 

dismissed.

Amended Pleadings

3. By 4 August 2026, the Applicant is to serve on the Respondents any proposed Further 

Amended Consolidated Originating Application and Second Further Amended 

Consolidated Statement of Claim (Amended Pleadings).

4. By 1 September 2026, the Respondents are to notify the Applicant whether they consent 

to the Applicant having leave to file the Amended Pleadings or in circumstances where 

they do not consent, provide a schedule identifying the paragraphs of the Amended 

Pleadings to which they object and the basis for those objections. 
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5. If the Respondents consent to the Applicant having leave to file and serve the Amended 

Pleadings pursuant to order 4 above: 

(a) the Applicant has leave to file and serve the Amended Pleadings by 3 September 

2026; and

(b) the Respondents are to file and serve a Defence to the Second Further Amended 

Consolidated Statement of Claim by 1 October 2026.

6. If the Respondents do not consent to the Applicant having leave to file the Amended 

Pleadings, the Applicant is to, by 15 September 2026:

(a) file and serve any application for leave to file the Amended Pleadings (Amendment 

Application), together with any evidence and submissions (limited to 10 pages) on 

which he intends to rely in support of the Amendment Application; and

(b) email the Associate to his Honour Justice Beach requesting a hearing date for the 

Amendment Application on a date mutually convenient to the Court and the parties, 

which date is to be no earlier than 13 October 2026.

7. By 29 September 2026, the Respondents shall file and serve any evidence and 

submissions (limited to 10 pages) in response to any Amendment Application.

8. By 6 October 2026, the Applicant shall file and serve any submissions in reply in relation 

to any Amendment Application (limited to 5 pages).

Evidence 

9. By 28 July 2026, the Applicant is to file and serve any expert evidence in chief upon 

which he intends to rely at the initial trial. 

10. By 15 December 2026, the Respondents are to file and serve any lay evidence and expert 

evidence in chief upon which they intend to rely at the initial trial (save for any evidence 

the Respondents intend to rely upon in response to any lay evidence subsequently filed 

and served by the Applicant pursuant to order 12).
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11. By 15 March 2027, the Applicant is to file and serve any lay evidence and expert evidence 

in reply to the evidence filed and served by the Respondents pursuant to order 10.

Sample Group Member evidence

12. By 6 weeks after the date of compliance with order 24(b), the Applicant is to file and serve 

any further lay evidence in chief upon which he intends to rely at the initial trial, being in 

respect of any Sample Group Members and any other nominated group members they 

contemplate calling to give evidence at the initial trial. 

13. By 6 weeks after the date of compliance with order 12, the Respondents are to file and 

serve any evidence in response to the Applicant’s lay evidence filed and served pursuant 

to order 12. 

14. By 4 weeks after the date of compliance with order 13, the Applicant is to file and serve 

any evidence in reply to the evidence filed and served by the Respondents pursuant to 

order 13. 

Opt Out

15. By 4 August 2026, the Applicant is to provide to the Respondents a proposed form of 

notice or notices regarding the commencement of the proceeding and the rights of group 

members to opt out of the proceeding, and their ability to register their claim in the 

proceeding (Notice) and proposed ancillary orders for distribution of the Notice (Proposed 

Opt Out Orders). 

16. By 1 September 2026, the Respondents are to inform the Applicant whether they agree 

with the Applicant’s Proposed Opt Out Orders and Notice, or otherwise what amendments 

are proposed.

17. If agreement is reached between the parties in relation to the Proposed Opt Out Orders and 

Notice, the parties are to email agreed proposed orders to the Associate to his Honour 

Justice Beach by 15 September 2026. 

18. If agreement is not reached between the parties in relation to the Proposed Opt Out Orders 

and Notice:
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(a) by 15 September 2026, the Applicant is to email the Associate to his Honour Justice 

Beach requesting a hearing date in relation to the Proposed Opt Out Orders and 

Notice on a date mutually convenient to the Court and the parties, and being the 

same date as any hearing in accordance with order 6(b); 

(b) by 15 September 2026, the Applicant is to file and serve an outline of submissions 

not exceeding 5 pages in length in support of his proposed orders; and

(c) by 29 September 2026, the Respondents are to file and serve an outline of 

submissions not exceeding 5 pages in length in support of his proposed orders.

Sample Group Members

19. On or before 31 March 2026, the Applicant is to provide the Respondents a list of pleaded 

causes of action which he considers are not covered by his individual claim and in respect 

of which it is intended sample group member/s will be nominated. 

20. By 6 weeks after the date fixed as the time and date by which a group member may opt 

out of this proceeding, the Applicant is to provide the Respondents a table nominating no 

more than 15 proposed sample group members (Potential Sample Group Members), 

including any details in respect of each Potential Sample Group Member to assist the 

Respondents to provide discovery, including (to the extent known having conducted 

reasonable inquiries):

(a) the name and date of birth of the person;

(b) the person’s IG Account ID;

(c) the date range during which the person held an account with the Respondents; and

(d) the pleaded causes of action which are said to be covered by the person’s 

circumstances.

21. By 2 weeks after the date of compliance with order 20, pursuant to s 33ZF of the Federal 

Court of Australia Act 1976 (Cth) (the FCA Act), the Respondents are to produce to the 
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Applicant the following in relation to the Potential Sample Group Members identified in 

accordance with order 20:

Documents which refer specifically to the Potential Sample Group Members 

(either by name or by other unique identifier such as their account number):

(a) including but not limited to the Potential Sample Group Member’s 

account documentation (including opening, transfers and upgrades) 

and account statements and records of orders and (conditional or 

otherwise) transactions and records of use or participation in any 

services offered by the Respondents (trading tools, risk management 

tools and educational tools);

(b) but excluding any communications with the Potential Sample Group 

Members save for where it is necessary to produce such 

communications to comply with (a). 

22. By 4 weeks after the date of compliance with order 21, the Applicant is to provide the 

Respondents with a table setting out, in respect of the Potential Sample Group Members 

identified in accordance with order 20, which of those persons are proposed as sample 

group members for the initial trial (Sample Group Member/s), together with an 

explanation for why each Sample Group Member is being nominated, including by 

reference to the list of pleaded causes of action provided by the Applicant in accordance 

with order 19.

23. By 2 weeks after the date of compliance with order 22, the Respondents are to provide to 

the Applicant their response to the table the subject of order 22, indicating whether or not 

they agree with the appointment of the person or persons proposed as Sample Group 

Member/s.

24. If the Respondents consent to the appointment of the person or persons proposed as 

Sample Group Member/s in accordance with order 23:

(a) by 4 weeks after the date of compliance with order 23, the Applicant is to file and 

serve points of claim in respect of the Sample Group Member/s; 



- 6 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980

(b) by 4 weeks after the date of compliance with order 24(a), pursuant to 33ZF of the 

FCA Act, the Respondents are to give discovery of any communications (not 

otherwise discovered pursuant to order 21) with the Sample Group Members;

(c) by 4 weeks after the date of compliance with order 24(a), pursuant to s 33ZF of the 

FCA Act, the Sample Group Member/s are to give discovery on a standard basis; 

and

(d) by 2 weeks after the date of compliance with order 24(c), the Respondents are to file 

and serve points of defence to the points of claim in respect of the sample group 

members. 

25. If the Respondents do not consent to the appointment of the person or persons proposed as 

Sample Group Member/s for the initial trial in accordance with order 23:

(a) by 2 weeks after the date of compliance with order 23, the Applicant is to file and 

serve any application in respect of the proposed Sample Group Member/s (SGM 

Application), together with any evidence and submissions (limited to 10 pages) on 

which he intends to rely in support of the SGM Application;

(b) by 2 weeks after the date of compliance with order 25(a), the Respondents shall file 

and serve any evidence and submissions (limited to 10 pages) in response to any 

SGM Application;

(c) by 1 week after the date of compliance with order 25(a), the Applicant shall file and 

serve any submissions in reply (limited to 5 pages); and

(d) the SGM Application is to be listed for hearing on a date mutually convenient to the 

Court and the parties, which date is to be no earlier than 4 weeks after the date of 

compliance with order 25(a).

Mediation 

26. By 25 May 2027, the parties are to participate in a private mediation before a mediator 

agreed between the parties, or otherwise appointed by the Court in default of agreement. 
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Date for trial

27. There be an initial hearing of all issues in the Applicant’s individual claim, the individual 

claims of any Sample Group Member and all other common issues commencing on 29 

November 2027 on an estimate of four weeks. 

Further case management hearing

28. The proceedings be listed for a case management hearing at 9.30 am on 11 June 2027. 

Other 

29. Liberty to apply on 3 days’ notice.

Date orders authenticated:  18 February 2026

 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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Schedule

No: VID301/2023
Federal Court of Australia
District Registry: Victoria Registry
Division: General

Respondent IG AUSTRALIA PTY LTD (ACN 096 585 410)


